Sales Tax Case 11/08/2014

Email No. 108-2014
E APPELLA TRIBUNAL IMLAND REV
; - BENCH, LA NUE LAHORE

M.A (Stay) No.1328/LB/2014

STA Nn B19/LE/2014

M/s Islam Engineering (Pvt) Ltd, Lahore. ...Applicant

“ersus
The CIR Zone-VIill, RTO-Il, Lahore. . Respondent

Respondentby & Oh. Jaffar naaa Aamir Qadeer, Advocate.
Date of hearing: - 11.06.2014
Date of order . 11.06.2014
ORDER
Through this miscellaneous

application/appeal the

registration. In the miscellaneous application the applicant seeks stay

Elgainsl the susp&nsinn cm:ler whereas  through appeal he wants

canceliation of the impugned order. Since the matter of suspension of

registration is involved which has serious affect on the business repute

we deem it fit to hear the main appeal along with the stay application also.

After hearing both the parties these are disposad of as under.
2, Bn_*ief facts are that the case of fhe appellant was selectad by the

Commissioner Inland Revenue for the tax period July, 2012 to June, 2013

ufs 25 of the Sales Tax Act, 1990 on the basis of CREST information that

the appellant had c1almed |nadm|ss|ble input tax against the invoices

issued by the blacklisted units. Therefore, the appellant was confronted

with the discrepancy regarding claiming of inadmissible inpul tax vide
letter dated 11.04.2014 and asked to provide proofs regarding compliance

of Section 73 of the Sales Tax Act, 1990, The appellant provided the
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relevant prt:u:!fs. regaruing cc:mp!!anne of Section 73. However, as per the
|mpugnal:| n-rder the documents furmshed by the appellant were forged
one. In such circumstances, it was observed that the appellant had
committed a tax fraud in terms of Section 2(37} of the Sales Tax Act
1980. Hm, in Exi_arciﬂ.e of powers conferred ws 21(2) of the Sales Tax

Act, 1990 read with Rule 12 of the Sales Tax Rules, 2006 and Clause ‘N'

The learned AR has assailed the impugned order as unjustified
and arbitrary. To elaborate his contention, he stated “that Section 21(2)
clearly provides that if the registered person is found to have issued fake
me-:es ar cmnmltr.ad a tax ﬁaud then his reglstraunn can be suspended
or he may be der:lared bla:kllstad in accordance with the procedure laid
down by the Board through notification in the official gazette” He
contended that no such notification in the gazette having been issued by
the Board, I;-eﬁlce. the action of the leamed Commissioner was contrary to
the ratio settled by the Honourable Supreme Court of Pakistan in the

judgment reported as PLD 2011 (5.C) 374. Reliance in this regard was

also placed on the orders of the Tribunal bearing STA Ne.1T195/LEV/2012 &
STA No.1194/LE 203 dated 28.01.2014,

4. The leamed D.R, on the other hand, opposed the contertions by

supporting the reasons recorded in the impugned order.

8. We have heard.the rival parties, perused the available record and

are in mnanniﬁm with the line cf arguments adopted by the learned A.R.

Admittedly, Section 21 laid down a procedure for the de-registration,
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suspension and blacklisting and the Board had duly prescribed the said
procedure though SRO No.555/1/2006 dated 02.08.2012 which was alsa
notified in the ofﬁqj_;:!__gg;e_t_te. However, the said SRO was subsequently
resgindapl.'landg,{ﬁ%—'.]-?.ne;.ﬁd';has' issued another STGO No.35/2012 dated
20.06.2012 regulating the _pmc:edurﬂ for suspension/blacklisting. ' But the
R aid procedure has not been notified in the official gazette =o far as
%muided in Section 21(2) of the Act. Hence, we agres with the contention
S/ the learned A& R that until or unless the nofification regulating procedure
for suspension/blacklisting is not notified in the nf'f'miai gazette the same is
not in accordance with law and have no legal effect. In the case law relied
upon by the learned A.R the same view has also been adopted by the
Tﬁbﬂnﬁ! End-‘-'tﬁé‘-'di'ﬁéla_j of-“suspension of registration/blacklisting were
vacated. Considering this position in view, we have no option except to
annul the impugned order meaning thereby the registration of the
appellant stands restored. Since we have accepted the main appeal the

miscellanecus ‘application‘has become infructuous and is disposed of as

such,
"y L .
( CH. SHAHID IGBAYDHILLON )
3 '~ JUDICIAL MEMBER
CRAMTAHIR) )
ACCOUNTANT MEMBER
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